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add language explicitly stating that
banking does not guarantee ERCs under
any property rights laws.

Mobile and Area Sources: The
submitted rule allows reductions
generated by mobile and area sources to
be credited as ERCs which may be used
as offsets. The rule fails, however, to
provide for the federal enforceability of
these credits. In addition, the submitted
rule lacks language detailing how these
emissions are to be quantified. Both the
federal Emissions Trading Policy
Statement (ETPS, 51 FR 43814, 4
December 1986) and the Economic
Incentive Program Rules (EIP, 58 FR
11110, 23 February 1993) contain
provisions concerning this issue. Unless
language is added which describes how
mobile and area source reductions are to
be quantified and made federally-
enforceable, EPA requires that all
references to area and mobile source
reductions be removed.

Proposed Action

EPA is proposing to approve, with
disapproval in the alternative, the plan
revisions submitted by Clark County on
November 30, 1993. Full approval as a
final action on these rules is contingent
upon the District making the required
changes listed above.

If the specified changes are not made
before EPA’s final action on this
submittal, then EPA’s final action will
be a disapproval. If finalized, this
disapproval would constitute a
disapproval under section 179(a)(2) of
the Act (see 57 FR 13566-67). As
provided under section 179(a) of the
Act, Clark County would have up to 18
months after a final SIP disapproval to
correct the deficiencies that are the
subject of the disapproval before EPA is
required to impose sanctions. If the
District does not correct its SIP
deficiencies within 18 months, then
section 179(a)(4) requires the immediate
application of sanctions. According to
179(b), sanctions can take the form of a
loss of highway funds or a two to one
emissions offset ratio. Once the
Administrator applies one of the section
179(b) sanctions, the State will then
have an additional six months to correct
any deficiencies. Section 179(a)(4)
requires that both highway and offsets
sanctions must be applied if any
deficiencies are still not corrected after
the additional six month period.

EPA is requesting comments on all
aspects of the requested SIP revision
and EPA'’s proposed rulemaking action.
Comments received by date indicated
above will be considered in the
development of EPA’s final rule.

Administrative Review

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Act do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action. The Act
forbids EPA to base its actions
concerning SIP’s on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct 1976); 42 U.S.C.
7410(a)(2).

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, New source
review, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Authority: 42 U.S.C. 7401-7671q.
Dated: July 17, 1995.
Felicia Marcus,
Acting Regional Administrator.
[FR Doc. 95-18618 Filed 7—27-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[WI-49-01-6738b; FRL-5254-5]
Approval and Promulgation of
Implementation Plans; Wisconsin

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The United States
Environmental Protection Agency
(USEPA) proposes to approve revisions
to Wisconsin’s State Implementation
Plan (SIP) for ozone which were
submitted to the USEPA on April 17,
1990, and June 30, 1994, and
supplemented on July 15, 1994.
Included in these revisions is a volatile
organic compound (VOC) regulation
which establishes reasonably available
control technology (RACT) for screen
printing facilities. Additionally, the
State has submitted current negative
declarations for pre-1990 Control
Technology Guideline (CTG) categories
for which Wisconsin does not have
rules as well as a list of major sources
affected by the 13 CTG categories that
USEPA is required to issue pursuant to
sections 183(a), 183(b)(3) and 183(b)(4)
of the Clean Air Act (Act). These
revisions were submitted to address, in
part, the requirement of section
182(b)(2)(B) of the Act that States adopt
RACT regulations for sources covered
by pre-1990 CTG documents, and the
requirement of section 182(b)(2)(C) of
the Act that States revise their SIPs to
establish RACT regulations for major
sources of VOCs for which the USEPA
has not issued a CTG document. In the
final rules section of this Federal
Register, the USEPA is approving this
action as a direct final rule without
prior proposal because USEPA views
this as a noncontroversial action and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposed rule. If USEPA
receives adverse comments, thedirect
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on the proposed rule. USEPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this notice should do so
at this time.

DATES: Comments on this proposed rule
must be received on or before August
28, 1995.

ADDRESSES: Written comments should
be mailed to: Carlton T. Nash, Chief,
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Regulation Development Section, Air
Toxics and Radiation Branch (At—18J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Copies of the State submittal are
available for public review during
normal business hours at the above
address. (It is recommended that you
telephone Kathleen D’Agostino at (312)
886-1767 before visiting the Region 5
office.)

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Regulation
Development Section, Air Toxics and
Radiation Branch (AT-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886-1767.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule published in the rules section
of this Federal Register.

Dated: June 20, 1995.
David A. Ullrich,
Acting Regional Administrator.
[FR Doc. 95-18522 Filed 7-27-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 81
[UT22-1-6925b; FRL-5265-6]

Designation of Area for Air Quality
Planning Purposes; Utah; Designation
of Ogden City PMio Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: In this document, EPA is
proposing to revise the PMjq (particles
with an aerodynamic diameter less than
or equal to a nominal 10 micrometers)
National Ambient Air Quality Standards
(NAAQS) designation for a portion of
Weber County, Utah. Previously,
consistent with section 107(d)(3)(A) of
the Act, EPA notified the Governor of
Utah that Weber County, Utah should be
redesignated from unclassifiable to
nonattainment for PMio. The
redesignation is based upon violations
of the PMj1o NAAQS which were
monitored between January 1991 and
January 1993.

In the final rules section of this
Federal Register, EPA is revising the
designation of a portion of Weber
County, Utah as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are

received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final will
be withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments on this proposed rule
must be received in writing by August
28, 1995.

ADDRESSES: All written comments
should be addressed to: Douglas M.
Skie, Chief, Air Programs Branch, EPA
Region VIII, at the address listed below.
Information supporting this action can
be found at the following location: EPA
Region VIII, Air Programs Branch, 999
18th Street, 3rd Floor, South Terrace,
Denver, Colorado 80202—-2466. The
information may be inspected between
8 a.m. and 4 p.m., on weekdays, except
for legal holidays. A reasonable fee may
be charged for copying.

FOR FURTHER INFORMATION CONTACT: Lee
Hanley, Air Programs Branch, EPA
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202-2466, (303)
293-1760.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule which is located in the Rules
Section of the Federal Register.

Dated: July 19, 1995.
Jack W. McGraw,
Acting Regional Administrator.
[FR Doc. 95-18519 Filed 7-27-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 185
[OPP-300394; FRL-4969-9]
RIN 2070-AC18

Trifluralin; Revocation of Food
Additive Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to revoke
tolerances for residues of the herbicide
trifluralin in or on peppermint oil and
spearmint oil, and to withdraw a prior
final rule revoking those tolerances.
EPA is taking this action because
peppermint oil and spearmint oil are
not ready-to-eat commodities, and
residues of trifluralin are not likely to
concentrate in ready-to-eat forms of
peppermint and spearmint oil.
Therefore, food additive tolerances are
not required. In addition, after the

tolerances are revoked pursuant to this
action, the basis for the prior revocation
will be eliminated.

DATES: Written comments, identified by
the document control number [OPP-
300394], must be received on or before
August 28, 1995.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.
Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPP-300394]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic comments on
this proposed rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Jean M. Frane, Policy and Special
Projects Staff (7501C), Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460. Office location
and telephone number: Crystal Mall #2,
Rm. 1113, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703)-305-5944; e-mail:
frane.jean@epamail.epa.gov.



